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3.5. Annexe 3

Tax and customs arrangements
Article 31 from Annex IV to the Cotonou Agreement, signed on 23 of June 2000

1. The ACP States shall apply to contracts financed by the Community tax and customs
arrangements no less favourable than those applied by them to the most favoured States or
international development organisations with which they have relations. For the purpose of
determining the most-favoured-nation (MFN) treatment, account shall not be taken of
arrangements applied by the ACP State concerned to other ACP States, or to other developing
countries.

2, Subject to the above provisions the following shall apply to contracts financed by the
Community:

(a) the contract shall not be subject in the beneficiary ACP State to stamp or registration
duties or to fiscal charges having equivalent effect, whether such charges already exist or
are to be instituted in the future; however, such contracts shall be registered in accordance
with the laws in force in the ACP State and a fee corresponding to the service rendered
may be charged for it;

(b) profits and/or income arising from the performance of contracts shall be taxable
according to the internal fiscal arrangements of the ACP State concerned, provided that
the natural or legal persons who realise such profit and/or income have a permanent place
of business in that State, or that the performance of the contract takes longer than six
months;

(c) enterprises which must import professional equipment in order to carry out works
contracts shall, if they so request, benefit from the system of temporary admission as laid
down by the national legislation of the beneficiary ACP State in respect of the said
equipment;

(d) professional equipment necessary for carrying out tasks defined in a service contract shall
be temporarily admitted into the beneficiary ACP State or States in accordance with its
national legislation free of fiscal, import and customs duties and of other charges having
equivalent effect where these duties and charges do not constitute remuneration for
services rendered;

(¢) imports under supply contracts shall be admitted into the beneficiary ACP State without
customs duties, import duties, taxes or fiscal charges having equivalent effect. The
contract for supplies originating in the ACP State concerned shall be concluded on the
basis of the ex-works price of the supplies to which may be added such internal fiscal
charges as may be applicable to those supplies in the ACP State;

(f) fuels, lubricants and hydrocarbon binders and, in general, all materials used in the
performance of works contracts shall be deemed to have been purchased on the local
market and shall be subject to fiscal rules applicable under the national legislation in
force in the beneficiary ACP State; and

(g) personal and household effects imported for use by natural persons, other than those
recruited locally, engaged in carrying out tasks defined in a service contract and members
of their families, shall be exempt from customs or import duties, taxes and other fiscal
charges having equivalent effect, within the limit of the national legislation in force in the
beneficiary ACP State.

3. Any matter not covered by the above provisions on tax and customs arrangements shall
remain subject to the national legislation of the ACP State concerned.
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Article T

For the purpose of the present Convention, the following expressions shall have the
meanings hereunder assigned to them :

(a)

(b)

(©)

(d)

(e)

(M

€9)

(h)

O]

the "head of the mission" is the person charged by the sending State with the
duty of acting in that capacity;

the "members of the mission" are the head of the mission and the members of
the staff of the mission;

the "members of the staff of the mission" are the members of the diplomatic
staff, of the administrative and technical staff and of the service staff of the
mission;

the "members of the diplomatic staff" are the members of the staff of the
mission having diplomatic rank;

a "diplomatic agent" is the head of the mission or a member of the diplomatic
staff of the mission;

the "members of the administrative and technical staff" are the members of
the staff of the mission employed in the administrative and technical service
of the mission;

the "members of the service staff” are the members of the staff of the mission
in the domestic service of the mission;

a "private servant" is a person who is in the domestic service of a member of
the mission and who is not an employee of the sending State;

the "premises of the mission" are the buildings or parts of buildings and the
land ancillary thereto, irrespective of ownership, used for the purposes of the
mission including the residence of the head of the mission.

Article 2

The establishment of diplomatic relations between States, and of permanent
diplomatic missions, takes place by mutual consent.

Article 3

1. The functions of a diplomatic mission consist inter alia in :

(a)
(b)

(c)
(d)

representing the sending State in the receiving State;

protecting in the receiving State the interests of the sending State and of its
nationals, within the limits permitted by international law;

negotiating with the Government of the receiving State;

ascertaining by all lawful means conditions and developments in the
receiving State, and reporting thereon to the Government of the sending
State;
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(a) that they are not nationals of or permanently resident in the receiving State,
and

(b) that they are covered by the social security provisions which may be in force
in the sending State or a third State.

3. A diplomatic agent who employs persons to whom the exemption provided for
in paragraph 2 of this Article does not apply shall observe the obligations which the
social security provision of the receiving State impose unpon employers.

4. The exemption provided for in paragraphs 1 and 2 of this Article shall not
preclude voluntary participation in the social security system of the receiving State
provided that such participation is permitted by that State.

5. The provisions of this Article shall not affect bilateral or multilateral agreements
concerning social security concluded previously and shall not prevent the conclusion
of such agreements in the future.

Article 34

A diplomatic agent shall be exempt from all dues and taxes, personal or real,
national, regional or municipal, except :

(a) indirect taxes of a kind which are normally incorporated in the price of goods
or services;

(b) dues and taxes on private immovable property situated in the territory of the
receiving State, unless he holds it on behalf of the sending State for the
purposes of the mission;

(c) estate, succession or inheritance duties levied by the receiving State, subject
to the provisions of paragraph 4 of Article 39;

(d) dues and taxes on private income having its source in the receiving State and
capital taxes on investments made in commercial undertakings in the
receiving State;

(e) charges levied for specific services rendered,

(f)  registration, court or record fees, mortgage dues and stamp duty, with respect
to immovable property, subject to the provisions of Article 23.

Article 35
The receiving State shall exempt diplomatic agents from all personal services,

from all public service of any kind whatsoever, and from military obligations such as
those connected with requisitioning, military contributions and billeting.
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Article 36

1. The receiving State shall, in accordance with such laws and regulations as it
may adopt, permit entry of and grant exemption from all customs duties, taxes, and
related charges other than charges for storage, cartage and similar services, on :

(a) articles for the official use of the mission;

(b) articles for ther personal use of a diplomatic agent or members of his family
forming part of his household, including articles intended for his
establishment.

2. The personal baggage of a diplomatic agent shall be exempt from inspection,
unless there are serious grounds for presuming that it contains articles not covered by
the exemptions mentioned in paragraph 1 of this Article, or articles the import or
export of which is prohibited by the law or controlled by the quarantine regulations of
the receiving State. Such inspection shall be conducted only in the presence of the
diplomatic agent or of his authorized representative.

Article 37

1. The members of the family of a diplomatic agent forming part of his household
shall, if they are not nationals of the receiving State, enjoy the privileges and
immunities specified in Articles 29 to 36.

2. Members of the administrative and technical staff of the mission, together with
members of their families forming part of their respective households, shall, if they
are not nationals of or premanently resident in the receiving State, enjoy the privileges
and immunities specified in Articles 29 to 35, except that the immunity from civil and
administrative jurisdiction of the receiving State specified in paragraph 1 of Article 31
shall not extend to acts performed outside the course of their duties. They shall also
enjoy the privileges specified in Article 36, paragraph 1, in respect of articles
imported at the time of first installation.

3. Members of the service staff of the mission who are not nationals of or
permanently resident in the receiving State shall enjoy immunity in respect of acts
performed in the course of their duties, exemption from dues and taxes on the
emoluments they receive by reason of their employment and the exemption contained
in Article 33.

4. Private servants of members of the mission shall, if they are not nationals of or
permanently resident in the receiving State, be exempt from dues and taxes on the
emoluments they receive by reason of their employment. In other respects, they may
enjoy privileges and immunities only to the extent admitted by the receiving State.
However, the receiving State must exercise its jurisdiction over those persons in such
a manner as not to interfere unduly with the performance of the functions of the
mission.
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